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1 . Claims 1-1 8 are rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claims 1-14 of U.S. Patent No. 6,308,852. Although the 
conflicting claims are not identical, they are not patentably distinct from each other because It 
would have been obvious to one of ordinary skill in the art to eliminate certain element when 
those certain elements are not desired. The functionality of claims 1-18 in this present 
application does not impart any structure over the device in U.S. Patent No. 6,308,852. 

2. Figs 7B-7E are confusing. It is noted that portion FNc and FNd are the same part. Figs. 
7B-7E shows FNd as a space. It is unclear where is portion Fne comes from. 

3. The "means for urging", and "a relative rotation" have no antecedent in the specification. 

4. Claims 1-8 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

It is unclear what comprise the projection in claim 1. The specification defines the 
projection as the handle portion 42 (pg. 10, In. 12). The claim then recites the projection engages 
the closer. It is unclear where is this projection engages the closer. Applicant is required to 
identify the parts shown in the drawings and how it is defined in the specification. 

In claim 1, it is unclear what is meant by "more than 90 degrees and 180 degrees". 

Claims 1, and 8 are incomplete. The device as set forth in claim 1 set for the cap device 
and transmits a torque. However, there is no structure being recited to enable a torque between 
the closer and the operating portion. Thus the device is incomplete. It is noted that the only 
torque transmission device is the spring 182. However this element is not recited in the claims. 

In claims 3, "said main body side rib" has no antecedent basis . 
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In claim 3, and 12 it is unclear where are the non-torque state, and first and second 
switching states. Please identify the non-torque state and switching states in the drawings. 
It is unclear what are the "means for urging", and "a relative rotation" in claim 5. 

5. Claims 1, 2, 8-11, and 14-18 are rejected under 35 U.S.C. 102 (b) as being anticipated by 
Harris (5794806). Harris teaches a cap having a closer 62 with an operating portion with a 
projection (54 in Fig. 1) passing through the center of the upper part of the closer and bridging in 
a radial direction, the operation portion being rotatable as claimed. 

Regarding claim 1, with respect to the orientation of the device with the inlet, it is 
submitted that the claimed device is a fuel cap device, and the device in Harris meets the claimed 
device with respect to the various structures as claimed. The functional language does not impart 
any structure over the device in Harris. 

Regarding claim 3, note the device having a cover 54, 

Regarding claim 9, it is noted that the functional language does not impart any structure 
over the device in Harris. 

Regarding claims 14-18, it is submitted that these claims set forth the functional language 
that does not impart any structure over the device in Hariris. In other words, the device in Harris 
has a torque mechanism. Even more so, as portion 222 going through portion 242 in Fig. 14. 
The torque is changed from a first predetermined torque to a second predetermined force as 
claimed. Furthermore, it is noted that there are also torques exerted on wall 230 and 232 thus 
these torque are higher as compared to the torque exerted on wall 218, 220 as claimed. 

6. Claims 1-9, 13, 16, are rejected under 35 U.S.C. 102(b) as being anticipated by Harris 
(4765505). Harris '505 teaches a fuel cap with an operting portion, and the opering angle is at 
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the angle more than 90 degrees as shown as "96" in Fig. 3. The non-tooqued state is when the 
closer closes the inlet and no force is acting on the device. 

Regarding claim 3, note the cover side retaining part 94, the plate side retaining part 62, 
the guiding part along side 96, and the retaining part side ribs 42 on the closer main body. Note 
the first switching state as shown in the broken lines in Fig. 3 as claimed. 

Note the angle 96 is approximately 180 degrees (col. 7, In. 24). 

7. Claims 1- 9, 13, and 16 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Harris (6179148). Harris '148 teaches a fuel cap with an operating portion, and the operating 
angle is at the angle more than 90 degrees. The non-torque state is when the closer closes the 
inlet and no force is acting on the device. 

Regarding claim 3, note the cover side retaining part 42, the plate side retaining part 116, 
the guiding part along side 84, and the retaining part side ribs 56 on the closer main body. Note 
the first switching state as shown in Fig. 3 and the second switching state is shown in the broken 
line. 

Note the angle 96 is approximately 180 degrees (col. 7, In. 24). 

8. Claim 1, 2, 8-1 1, and 14-18 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Harris et al. (5791507). Harris teaches a fuel cap device with a closer, a toque mechanism, a 
spring, and the projection at 34. 

Regarding claim 1, with respect to the orientation of the device with the inlet, it is 
submitted that the claimed device is a fuel cap device, and the device in Harris meets the claimed 
device with respect to the various structures as claimed. The functional language does not impart 
any structure over the device in Harris '507. 
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Regarding claims 14-18, it is submitted that these claims set forth the functional language 
that does not impart any structure over the device in Harrris '507. In other words, the device in 
Harris has a torque mechanism. 

9. Claims 1-18 are rejected under 35 U.S.C. 102(b) as being anticipated by JP 2000-264079. 
JP 079 teaches a fuel cap device with a closer, a torque mechanism, a spring, and the projection 
at 9 for engagement with the retaining part 8. 

10. Claims 1-18 are rejected under 35 U.S.C. 102(b) as being anticipated by JP 2000-344266. 
JP 266 teaches the device as claimed. 

11. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tri M. Mai whose telephone number is (571)272-4541. The 
examiner can normally be reached on 7:30am-5 :00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anthony Stashick can be reached on (571)272-4561. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Primary Examiner 
Art Unit 3781 




